REPORT OF THE CHEMICAL DIALOGUE STEERING GROUP

1.  The Chemical Dialogue Steering Group met on February 23, 2005 in Seoul.  Government and/or industry representatives attended from 14 APEC economies:  Australia; Canada; Chile; China; Hong Kong, China; Indonesia; Japan; Korea; Malaysia; Mexico; Singapore; Chinese Taipei; Thailand; and the United States.

2.  The Chair reviewed the outcomes from the Chemical Dialogue Steering Group held in September 2004 and parts of the APEC Ministers statement of November 17-18, 2005 relevant to the work of the Chemical Dialogue.

Implementation of the Globally Harmonized System (GHS)
3.  Noting that APEC Ministers had encouraged additional GHS-related capacity-building, Thailand announced its interest in hosting a GHS workshop in early 2006.  Thailand is preparing a proposal, which will be forwarded to CDSG members intersessionally for their consideration, with a view to obtaining CTI endorsement of the project at CTI II and consideration by the BMC at their July meeting.   

4.  Japan reported on activities on GHS implementation that the Japanese Government had undertaken, taking into consideration the capacity building needs in the that Asia-Pacific region.  Japan also reported on the status of the GHS survey in the Asia-Pacific region being conducted by UNITAR>  

5.  An industry representative from United States reported on activities of the U.N. Subcommittee of Experts on GHS.  There was discussion on ways APEC’s work on GHS could be represented to the Subcommittee.  The U.S. industry representative proposed that an option might be for the Asia-Pacific Chemical Industry Coalition (APCIC) to seek observer status to the GHS Subcommittee in its own right.  Although APCIC could not represent APEC, it could report at GHS Subcommittee meetings on the work of the Chemical Dialogue and present industry views.  It was agreed this should be subject to further discussion at the Chemical Dialogue in May.

6.  Australia, Canada, Chile, Indonesia, Japan, Korea, Malaysia, Mexico, Chinese Taipei, Thailand, and the United States reported on the status of their domestic GHS implementation efforts.  Such efforts included establishment of interagency committees of all affected agencies, stakeholder outreach, training and “train-the-trainer” activities, situational analysis, determining how to reflect the GHS in domestic laws, and other initiatives.  Several economies indicated their interest in participating in additional capacity-building workshops.  

7.  The Chair proposed that economies update a draft paper prepared by the APCIC on “The Role of APEC In the Implementation of GHS.”  Comments are to be submitted to the Chair by April 15.  The final paper will be forwarded to the Chemical Dialogue in May for their approval.  Once approved, the paper can be forwarded to CTI as a demonstration of how Chemical Dialogue members are responding to the APEC Ministers agreement on GHS.  The paper might also be forwarded to the UN GHS Subcommittee as a consensus Chemical Dialogue paper describing how APEC economies are moving to implement the GHS, and it can be put on the APEC Chemical Dialogue website.

8.  The Chair also requested CDSG members to review by April 15 a proposed one-page document on benefits of GHS implementation.  This document can also have multiple uses, including as a document governments and industry associations can use to raise awareness of the benefits of the GHS.  

9.  An industry representative from Mexico volunteered to write a paper outlining initiatives that ANIQ (the Mexican chemical industry association) has undertaken to raise awareness and prepare for GHS implementation.  The CDSG welcomed the proposed paper, and the Chair noted that it could be used to assist other chemical industry associations in their efforts to assist their governments and raise GHS awareness among their member companies.

EU REACH
10.  A U.S. industry representative provided the CDSG with a status update of EU activities regarding REACH implementation.  She noted that a window of opportunity exists through July for additional advocacy, this time targeted at Member State Parliamentarians, with a view to securing change in REACH, and also focusing on competitiveness.   She noted that best estimates were that there was likely to be a reading in the EU Parliament in the fall, and, if so, REACH would likely take effect in 2007.   Mexico reported that it had organized the Chemical Industry Day in Geneva the previous June to raise concerns about REACH.  In Mexico’s view, despite all the concerns that have been raised, the EU intends to implement REACH, but has not decided when or how.  Mexico expressed concern about whether REACH conforms to the WTO Agreement on Technical Barriers to Trade, and observed that much work remains for APEC in Brussels to manage REACH.  

11.  Chile reported that the Chilean Mining Minister had raised concerns about REACH with the EU Commission.  In response, the EU Commission had offered a dialogue.  Chile had invited other APEC economies to participate in this dialogue, but so far, only two had responded (Canada and Australia have accepted the invitation.)  Further details on timing and venue are to be provided.  Australia reported on its advocacy efforts with the EU and offered to circulate to other APEC economies a document outlining its position on REACH.    Canada, Indonesia, Japan, Korea, Chinese Taipei, and Thailand also reported on their advocacy efforts.   A Japanese industry representative specifically reported on lobbying activities toward leading Members of the European Parliament and the EU Commission by a newly established taskforce team.

12.  Thailand reported on a November 24 meeting at which several APEC developing economies had met with the EU Commission on REACH.  At the meeting, the EU argued that the estimated cost of REACH is only one-third the amount estimated by industry.  Thailand reported that the EU said the implications of REACH have been exaggerated, and had asked whether ASEAN was prepared to let people die just because of economic interests.  The EU also claimed that foreign testing would be permitted under the REACH system, but Thailand remained skeptical since this was not written into the REACH legislation.   Thailand also reported that the EU had offered technical assistance and capacity-building to help developing economies adhere to REACH.  Thailand expressed concern that if REACH is implemented, the public and NGOs in the United States and Japan will demand that those two economies raise their requirements to match REACH.  Malaysia supported Thailand’s report of the meeting with the EU.  The United States observed that the export of REACH beyond Europe remains a concern.  Mexico expressed similar concern.

13.  The CDSG considered several suggestions for next steps on REACH advocacy.  Australia suggested placing articles (for example, letters to the editor that interested APEC economies could consider co-signing) in targeted media outlets in the EU.   It was suggested that Australia draft an Op-Ed piece of Letter to the Editor and circulate it for consideration by APEC economies.  The United States suggested individual and collective actions with Parliamentarians in EU member states, including drafting a letter from Chemical Dialogue co-chairs to Member State Parliamentarians.  The United States undertook to circulate a proposed draft letter intersessionally.  The United States suggested drafting talking points that economies could use for their individual advocacy efforts.   In this regard, Australia mentioned that it had already approached individual Member State parliamentarians, and offered to make available its talking points and a paper Australia had prepared on proposed changes to REACH.  Australia further reported on collective advocacy efforts in Brussels with EU Parliamentarians, in conjunction with other States, including from APEC, Canada, Chile, Japan, Korea, Malaysia, Mexico, Thailand, and the United States.  Australia noted that the contact for previous third-country meetings in Brussels was Jan Hutton (jan.hutton@dfat.gov.au).    Australia invited other economies to participate in further representations.   The industry representative from Chinese Taipei noted that he is chairing a new regional chemical association, composed of industry representatives from several APEC economies, India, Pakistan, Bangladesh and Mongolia.  He noted the intention of this group to lobby against REACH, and the possibility of getting India, the new Chair of the WTO TBT Committee, to organize another Chemical Industry Day in Geneva in early summer, to which CDSG industry representatives would be invited to participate.

Transparency

14.  The Chair noted that no comments had been received on the proposed introductory paragraph to the CDSG transparency website.  She suggested that economies update their website links to ensure that links to all domestic agencies involved in GHS implementation are included.

Non-Tariff Measures

15.  The Chair observed that APEC Ministers had recognized the work of the Chemical Dialogue on non-tariff measures (NTMs) and its relevance to APEC efforts to support the Doha Development Agenda (DDA), and encouraged the Chemical Dialogue to continue its work.   The Chair noted that the Chemical Dialogue will need to report to the MRT on how it is carrying out the Ministers instructions, particularly with respect to the four NTMs that had been identified at the Chemical Dialogue:   smuggling/counterfeit, rules of origin, product registration procedures, and protection of confidential business data for agricultural chemicals.  

16.  A U.S. industry representative briefed the CDSG on why smuggling/counterfeit is a concern for chemical industry.  He observed that diluted or adulterated agricultural chemicals are one of the biggest sources of concern, and that counterfeit products can destroy both the market and the reputation of chemical companies.  In addition, he noted that delivery systems for counterfeit chemicals are an easy way to perpetrate a biologic attack.  He advocated stricter enforcement through Customs.  The Japanese industry representative agreed that smuggling and counterfeit chemical products can not only cause economic injury, but also damage human health and the environment, and thereby cause problems for the chemical industry as a whole.  China observed that intellectual property rights are a key priority for CTI this year, and that China plans to host an IPR symposium in September, and would welcome business participation from the chemical industry.  The CDSG welcomed an offer by the U.S. industry representative to write a paper that could be circulated intersessionally on chemical industry concerns regarding smuggling/counterfeit.  The CDSG noted that it would be useful to bring this issue, which affects a broad range of APEC interests including customs, intellectual property, and security, to the attention of CTI.

17.  Industry representatives from Japan and the United States made presentations on how the proliferation of FTAs and FTAs under consideration was increasing the need for simpler, fairer, and more transparent rules of origin.  Both representatives advocated the use of tariff classification change as the most suitable for the chemical industry, but differed on secondary rules of origin to be used in cases where tariff classification change was not appropriate.  The Chair proposed that economies study the two presentations, and be prepared at the Chemical Dialogue to formulate a recommendation on rules of origin that could be forwarded to CTI.  She noted that other subfora in APEC (for example, the Market Access Group) are also beginning to look at rules of origin, and that a recommendation from the Chemical Dialogue could be a useful contribution.   It would also be useful for individual economies negotiating FTAs.

18.  On the issue of product registration procedures, the Chair observed that REACH was one of the main concerns in this area.  She noted that transparency of product registration procedures seemed to be one of the main problems.   She observed that APEC’s transparency standards, which are already being implemented by APEC economies, were a very relevant tool that APEC could use to promote additional transparency in regulatory procedures in economies outside APEC, and that APEC Leaders in 2002 had recognized that implementation of the transparency standards would be an important APEC-led contribution to achieving a successful outcome of the DDA.  She proposed that CDSG members consider whether the Chemical Dialogue should support any APEC efforts to promote the transparency standards through the DDA, as a way to address chemical industry concerns on product registration procedures.

19.  On confidential business data, a U.S. industry representative offered to write a paper that could be considered by the Chemical Dialogue.

Contributions to the WTO

20.  The Chair noted the relevance of some NTMs to the WTO.  A U.S. industry representative suggested that the CDSG consider whether to pursue GHS at the WTO as a positive agreement that would help to prevent NTMs.  

Emerging Issues

21.  The CDSG considered a paper prepared by industry aimed at raising awareness and providing information on international discussions under the UN Environment Program to develop a Strategic Approach to International Chemicals Management (SAICM).   CDSG representatives were asked to take the paper back to capitals, discuss the issues that would impact the chemical industry, and see if there was a prospect for a collective as well as individual response intersessionally.  It was noted that there were two important dates:  (1) end of March before the Bangkok regional meeting April 4-7 and the Latin American regional meeting April 27-29, and (2) May 20 for formal comments preparatory to the September prepcom.

22.  Korea highlighted concerns with the EU directive “Restriction of the use of Hazardous Substances” or RoHS, which would restrict the use of certain hazardous substances in electrical and electronic equipment.  Korea suggested that the APEC Chemical Dialogue undertake cooperative work related to implementation of RoHS, including development of standardized test methods and acceptance of test results.  In response to a request by Malaysia for further information, Korea offered to draft a paper for consideration at the Chemical Dialogue.

Issues and Items for inclusion in the Work Plan of the 4th Chemical Dialogue
23.  The chair noted that a work program in the standard template format had been prepared and submitted to CTI.  She indicated that she would revise this workplan as appropriate in light of discussion at the CDSG.

Other Business

24.  Korea noted that the 4th Chemical Dialogue would take place on Jeju Island as part of the SOM II series of meetings.  

